Please note that this draft proposed regulatidoripreliminary review by the public as ARH
considers revisions based on stakeholder commadtadditional data.

REGULATION FOR MANAGEMENT OF HIGH GLOBAL WARMING POTENTIAL
REFRIGERANTS

Adopt new Subchapter 10, Articke 4, section95380-0X t0 953882004, title 17,
California
Code of Regulations, to read as follows:

Subarticle Artiele X 5: MANAGEMENT OF HIGH GLOBAL WARMING POTENTIAL -
GWP REFRIGERANTS

Potential Major Changes Still Under Consider ation

8§ 95383. General Requirementsfor Stationary Refrigeration and Air-Conditioning and
Refrigeration System Registration, L eak Repair, and Reporting
» Revising due date of registration for operation andual reporting for air-conditioning
systems with a refrigerant charge 200 pounds ategréo after fiscal year 2014

Adding: 8 95389. Technician Certification

* Adding a regulatory or voluntary framework to erestirat certified technicians
installing, maintaining, servicing, repairing, mfyiing, or disposing of refrigeration or
air-conditioning appliances be certified by a tactam certification program approved lpy
the U.S. EPA or by the Executive Officer designettrain certified technicians to adhefe
to best management practices for refrigerant manage

8§ 9X%X0 95380. Purpose

The purpose of this regulation is to reduce emissuf refrigerants with high global warming
potential from stationary refrigeration and air-ddioning systems by requiring persons subject
to this rule to reclaim, recover, or recycle reéngnt; and to properly repair refrigeration and air
conditioning equipment or to replace old equipmeith new equipment.

§ 9XXX1 95381. Applicability

This rule is applicable to a person who owns orafes a stationary refrigeration or air-
conditioning system, as defined in this rule. Troi® is also applicable to a person who installs,

repairs, maintains, services, replaces, recycledisposes of a stationary refrigeration or air-
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conditioning system, and to any person who sefisgerantrefrigerants with high global

warming potential.

8§ 9XXX2 95382. Definitions
(a) For the purposes of thssikarticle, the following definitions shall apply:

(1) “Additional Refrigerant Charge” means the quigntn pounds, of refrigerant added to a
refrigeration or air-conditioning system in ordertiring the system to a full charge and replace

refrigerant which has leaked\dditional refrigerant charge does not includertial refrigerant

charge.

(2) “AHRI” means the Air-Conditioning, Heating amefrigeration Institute.

(2 3) “Air-conditioning System” means any stationamgn-residentiaéquipmentvith a single

refrigerant circuithat holds50 pounds omorethan-50-peundsf any combination of high-

GWP refrigerant that is intended or installed fog purpose of providing cooling in order to
control heat or humidity in facilitiesolely for the purpose of comfort for persons withi
facility. i b and

computerrooms.

(3 4) “Air District” means an Air Quality Managementdict or Air Pollution Control District
created or continued in existence under HealthSafdty Code sections 40000-41357.

(4 5) “Air Pollution Control Officer” or “APCO" meande appointed head of an Air Quality
Management District or Air Pollution District whoappointment and duties are set forth in
Health and Safety Code sections 40750-40753.
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(6) “Appliance” means any device which contains ands a refrigerant and which is used for

household or commercial purposes, including ang@iditioner, refrigerator, chiller, freezer, or

refrigeration or air-conditioning system.

(6 7) “ASHRAE” means the American Society of HeatiRgfrigerating and Air-Conditioning
Engineers.

(# 8) “Audit” means an inspection of a refrigerationasr-conditioning system containing

refrigerants conducted to:
(A) Identify leaks pursuant to a Secti®h383->x3a), and

(B) Ensure proper operation pursuant to manufacsuirgstructions/specifications.

(8 9) “Automatic Leak Detection System” means a calibdanechanicalelectrical, or
electronic device using continuous monitoring fetetting leakage of refrigerants that on

detection, alerts the operator, and may be either:

(A) A direct system that automatically detects pinesence of refrigerant leaked from a

refrigeration or air-conditioning system; or

(B) An indirect system that automatically intergreteasurementg.g. temperature or

pressureyithin a refrigeration or air-conditioning systehat indicate a refrigerant leak
(e.g., in refrigerated cases and other locatiorteersystem.) and alerts the operator to the

presence of refrigerant leaks.

(9 10 “Certified Reclaimer” means a person whka certified reclaimerelds-a-currentvald,
and applicable reclaimer certificate issued byiilte EPAIn accordance witlPart 82 of Title
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40-of- the- Code-of Federal-Regulationide 40 of the Code of Federal Reqgulations, Bart
§82.164

(30 11) “Certified Refrigerant Recovery or Recycling Egpiient” means any refrigerant
recovery or recycling equipment that meets thedstads of Title 40 of the Code of Federal
Regulation, Part 82, 882.158(c), (e), or (g); eqept certified by an approved equipment
testing organization to meet the standards in $&H), (d), or (f); or equipment certified
pursuant to 882.36(a).

(32 12 “Certified Technician” means a person who holdsiaent, valid, and applicable
certificateissued-by-th&)-S-EPA pursuant to Title 40 of the Code of Federal RegutatPart
82, 882.40 or §82.161r-accordance withitle 40of the Code of Federal Regulatioart8

(&2 13) “Chlorofluorocarbon” or “CFC” means a class ofrqgmoundsprimarily used as

refrigerantsconsisting obnly chlorine, fluorine, and carbon.

(&3 14 “Comfort Cooling” means air-conditioning thatildended to provide cooling in order to
control heat or humidity in facilities, includingut not limited to, warehouses, commercial

buildings, institutions, and computer rooms.

(34 15 “Component” means a part of a refrigeration orcainditioning system including, big
not limited to, compressor, condenser, evaporatgeiver, and all of its connections and
subassemblies, without which the appliance willpraperly function or will be subject to
failures.
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(35 16) “Continuous Monitoring” means measuring the amb@ncentration of refrigerant

using electronic or mechanical sensors in real.time

(17) “Direct emissions” means greenhouse gas eomssrom applicable greenhouse gas

emitting refrigeration and air-conditioning systethat are under the operational control of a

facility owner or operator. Direct emissions aggial to the total additional refrigerant charge

minus the total refrigerant recovered from a refragion or air-conditioning system.

(26 18) “Executive Officer” means the Executive Officdrtbe California Air Resources Board,

or his or her delegate.

(19) “Existing Stationary Refrigeration or Air-caitidning System” means a stationary

refrigeration or air-conditioning system instaliedh facility prior to July 1, 2010.

(20) "Facility” means any property, plant, buildirgjructure, stationary source, stationary

equipment or grouping of stationary equipment atishary sources located on one or more

contiguous or adjacent properties, in actual playsiontact or separated solely by a public

roadway or other public right-of way, and under coom operational control, that includes one

or more refrigeration system or air-conditioningt®yn subject to this subarticle. Operators of

military installations may classify such instaltais as more than a single facility based on

distinct and independent functional groupings wittdntiguous military properties
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(21) “Facility Identification Number” means a unm@identification number provided by the

Executive Officer for each facility with a refriggion or air-conditioning system.

(22) “Follow-up Verification Test” means those te#itat involve checking the repairs within 30

days of the appliance's returning to normal opegatharacteristics and conditions. Follow-up

verification tests for appliances from which th&iperant charge has been evacuated means a

test conducted after the appliance or portion efabpliance has resumed operation at normal

operating characteristics and conditions of tentpeesand pressure, except in cases where

sound professional judgment dictates that thess wal be more meaningful if performed prior

to the return to normal operating characteristit$ @onditions. A follow-up verification test

with respect to repairs conducted without evacmaitthe refrigerant charge means a

reverification test conducted after the initialifieation test and usually within 30 days of

normal operating conditions. Where an appliangetsevacuated, it is only necessary to

conclude any required changes in pressure, tenuperat other conditions to return the

appliance to normal operating characteristics amdlitions.

(38 23 “Full Charge, “Optimal Charge”, or “Critical Chargetheans the amount of refrigerant

requiredin the refrigerant circuifor normal operating characteristics and conditioha

refrigeration or air-conditioning system as deteradi by using one of the followirigreefour
methods:

(A) Use of the equipment manufacturer's specifucegiof the full charge;

(B) Use of calculations based on component sizassitl of refrigerant, volume of

piping, seasonal variances, and other relevantdersions; or
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(C) The midpoint of an established range for refragt charge based on the best
available data regarding the normal operating dtaratics and conditions for the

system.

(29 24) “Global Warming Potential” or “GWP” means thediative forcing impact of one mass-

based unit of a given greenhouse gas relative gmaivalent unit of carbon dioxide over a given

period of time.

(25) “Global Warming Potential Value” or “GWP Valumeans the 100-yr GWP value first
published by the IPCC in its Second Assessment REPAR) (IPCC, 1995); or if a 100-yr
GWP value was not specified in the IPCC SAR, it nsehe GWP value published by the IPCC
in its Fourth Assessment A-3 Report (AR4) (IPCQ)20 or if a 100-yr GWP value was not
specified in the IPCC AR4, then the GWP value bdldetermined by the Executive Officer
based on data, studies and/or good engineeringjentdic judgment. Both the 1995 IPCC SAR
values and the 2007 IPCC AR4 values are publishéable 2.14 of the 2007 IPCC AR4. The
SAR GWP values are found in column “SAR (100-yrj)Table 2.14.; the AR4 GWP values are
found in column “100 yr” of Table 2.14.”

(20 26) “High-GWP Refrigerant” or “Refrigerant” means anspound used as a heat transfer
fluid or gas in a refrigeration or air-conditionisgstem that is a chlorofluorocarbon, a
hydrochlorofluorocarbon, a hydrofluorocarbon, aflperocarbon, or angompound oblendof
containing-theseompounds, with a GW¥alueequal to or greater than 156hd any ozone
depleting substance as defined in Title 40 of tbdeCof Federal Reqgulation, Part 82, §82.3.

(2% 27) “Hydrochlorofluorocarbon” or “HCFC” means a clasiscompoundsgaseprimarily
used as refrigerants, consistingoofy hydrogen, chlorine, fluorine, and carbon.
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(22 28) “Hydrofluorocarbon” or “HFC” means a class@impoundgaseprimarily used as
refrigerants, consisting @nly hydrogen, fluorine, and carbon.

(29) “Initial Refrigerant Charge” means the quantibh pounds, of refrigerant added to a

refrigeration or air-conditioning system in orderdring the system to a full charge upon initial

installation of a refrigeration or air-conditionisgstem.

(30) “Initial Verification Test” means leak testst are conducted as soon as practicable after

the repair is completed. An initial verificatiorstewith regard to leak repairs that require the

evacuation of the appliance or portion of the apmle, means a test conducted prior to the

replacement of the full refrigerant charge and be=fbe appliance or portion of the appliance has

reached operation at normal operating charactesiaind conditions of temperature and pressure.

An initial verification test with regard to repaicenducted without the evacuation of the

refrigerant charge means a test conducted as sopraeticable after the conclusion of the repair

work.

(31) “Low Temperature Refrigeration System” meam®@mercial or industrial refrigeration

system used for frozen products.
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(32) “Medium Temperature Refrigeration System” ngearcommercial or industrial

refrigeration system used for chilled products.

(33) “New Stationary Refrigeration or Air-conditimig System” means a stationary refrigeration

or air-conditioning system installed in a facildfter July 1, 2010, or a stationary refrigeration o

air-conditioning system in a facility where theseai change in the person with operational

control of the facility after July 1, 2010.

(34) “Non-Certified Technician” means a person vimgialls, maintains, services, repairs,

modifies, or disposes of refrigeration or air-cdingiing appliances that does not hold a current,

valid, and applicable certificate pursuant to T4k of the Code of Federal Requlation, Part 82,
882.161.

(24 35 “Non-refillable cylinder” means a cylinder thatdesigned not to be refilled and is used
in the servicing, maintenance or filling of a rgkration or air-conditioning system, any
refrigeration or comfort cooling appliance, motahicle air-conditioning system, or heat pump

equipment.

(25 36) “Normal Operating Characteristics and Conditioms#ans a refrigeration or air-
conditioning system operating temperatures, presstiuid flows, speeds, and other
characteristics, including full charge of the ainditioning or refrigeration system that would be
expected for a given process load and ambient tondiuring operation. Normal operating
characteristics and conditions are marked by tlserade of atypical conditions affecting the

operation of the refrigeration or air-conditionisigstem.

(26 37) “Perfluorocarbon” or “PFC” means a classcompoundshemicalconsisting only of

carbon and fluorine.
DRAFT — DO NOT CITE OR QUOTE 9



(2% 38) “Person” means any person, firm, associationamigation, partnership, business trust,
corporation, limited liability company, companydézal, state, or local governmental agency or
public district.

(28 39 “Reclaim” means to reprocess refrigerant to all of the spatibns in appendix A to
Title 40, Code of Federal Requlations, Part 82pauF (based on ARI Standard 700-1995,
Specification for Fluorocarbons and Other Refrig&sathat are applicable to that refrigerant and

to verify that the refrigerant meets these spedtifoms using the analytical methodology
prescribed in section 5 of appendix A to Title @dde of Federal Regulations, Part 82, subpart

(29 40) “Recover” means to remove refrigeraintany conditionfrom a-systenan appliance

and to store it in an external container withowtessarily testing or processing it in any way.

B e I

(41) “Recycle” means to extract refrigerant fromagpliance and clean refrigerant for reuse

without meeting all of the requirements for recléior In general, recycled refrigerant is

refrigerant that is cleaned using oil separatiath single or multiple passes through devices,

such as replaceable core filter-driers, which reduoisture, acidity, and particulate matter.

(31 42) "Refillable cylinder” means a cylinder that issiigned to be refilled and is used in the
servicing, maintenance or filling of a refrigeratior air-conditioning system, motor vehicle air-

conditioning system, or, heat pump equipment.
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(32 43) “Refrigerant Circuit” means the partsafefrigeration or air-conditioning systesn

apphanecethat are normally connected to each other (osaparated only by internal valves) and

are designed to contain refrigerant.

(44) “Refrigerant Distributor or Wholesaler” meamgerson to whom a product is delivered or

sold for purposes of export, subsequent resaldelorery to a certified technician, employer of a

certified technician, appliance manufacturer, asthar refrigerant distributor or wholesaler.

“Refrigerant Distributor or Wholesaler” includesyaperson who imports refrigerant from

outside of this state to distribute or sell refray# to a certified technician, employer of a

certified technician, appliance manufacturer, asthar refrigerant distributor or wholesaler, or

who acts as an agent or broker in buying refrigeran

(34 45 “Refrigerant Leak” means any discharge of refigge froman appliance-refrigeration

or-airconditioning-systenor certified refrigerant recovery or recycling gmuent or a
refrigerant cylinder or other containieto the atmosphere.

(35 46) “Refrigeration System” means stationanpn-residentiabquipmentvith a single

refrigerant circuit that holds 50 pounds or morewwy combination of high-GWP refrigerant that
is intended or installed for the purposassed-fercooling or freezindor storage or

manufacturindgh

including, butis not limited to, refrigerators and freezers; indiasprocess refrigeration
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equipment used in chemical, pharmaceutical, pethmatal, food or beverage manufacturing;
packaging or processing; power generation; andsimidiliice manufacturing industries; and

components and connection®Refrigeration System” includes any appliancattis used for

both providing cooling in order to control heathmmidity in facilities for the purpose of

comfort for persons within a facility and coolingfeeezing for storage or manufacturing.

(47) “Residential” means a residential dwelling woming four or fewer dwelling units on one
lot or parcel.

(37 48) “Retire” means the permanent removal from servica refrigeration or air-conditioning
system rendering it unfit for use by the currenaoy future owner or operator.

(49) “Retrofit” means the replacement of the refreEnt used in a refrigeration or air-

conditioning system with a refrigerant approvedenttie Significant New Alternatives Policy
(SNAP) program pursuant to Title 40 of the Codé&edleral Requlation, Part 82, 882.170, or a

refrigerant approved by the Executive Officer, apldted refrigeration or air-conditioning

system changes required to maintain the refrigamadr air-conditioning system operation and

reliability following refrigerant replacement.
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(39 50) “Seasonal Adjustment” means the need to addyesfaint to a refrigeration or air-
conditioning system due to a change in ambientitiond caused by a change in season,
followed by the subsequent removal of refrigerarthie corresponding change in season, where
both the addition and removal of refrigerant ocamithin one consecutive 12-month periaitier

the initial installation of a refrigeration or aipnditioning system or a repair of a refrigeration

air-conditioning system requiring evacuation ortizghevacuation of the refrigerant circuit.

(51) “System Identification Number” means a uniéggentification number for each

refrigeration and air-conditioning system at alfaciThe System ldentification Number is

comprised of the Facility Identification Numberlawed by a hyphen, followed by a three digit

number starting at 001 sequentially assigned th aaue refrigeration and air-conditioning

system at a facility. For example, if a facilitgsha Facility Identification Number of

ARBO000001, then the first refrigeration and air-dihioning system System Identification
Number would be ARB000001-001.

(4052 “System Mothballing” means the intentional smgtdown of a refrigeration or air-
conditioning system for an extended period of thpehe owners or operators of that facility,
where the refrigerant has been evacuated fromefingeration or air-conditioning system or the
affected component of the refrigeration or air-atoding system, at least to atmospheric

pressure.

(4153) “Topping Off” means adding refrigerant to a rgération or air-conditioning system in

order to bring the system to a full charge.

(42 54 “U.S. EPA” means the United States EnvironmeRtatection Agency.
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§ 9)%%3 95383 . General Requirementsfor Stationary Refrigeration and Air-Conditioning
System Registration and L eak Repair

(&) Registration for Operation

(1) By-January-31,-2010,thEheowner or operator dd facility with a new oanexisting
stationary refrigeration or air-conditioning systenth a full charge greater than or equal
to 20® pounds of high-GWP refrigerant must register terafe with thdecal-Air
Bistrict-or-theExecutive OfficerRegistration to operate is required by the due dbte

facility's first reports required under subsectifyrof this section.

(32) By July 1, 2014, the owner or operatordfcility with a new oanexisting

stationary refrigeration or air-conditioning systerith a full charge greater than or equal
to 50 pounds, but less than 200 pounds, of high-@&tijerant must register to operate
with theleeal-AirDistrict-ertheExecutive Officer.

(5 3) At minimum the information provided to registerdperate must include, but is not
limited to, the following:

(A) Facility information

1. Facility Identification Number - provided by &cutive Officer

1.2. Name of operator
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3. Operator Federal Tax identification Number

4. Facility North American Industry Classificati®ystem Business Type
Code

2.5. Name of facility, including a facility identifiesuch as store number

. it identifi idod | : ” he loeal Air

6. Facility mailing address including an addre#ty, state, and zip code

7. Facility physical location address includingaatiiress, city, state, and

Zip code

4. 8. Facility contact person
5. 9. Facility contact person phone number

6:10. Facility contact person E-mail address

(B) Refrigeration and Air-Conditioning System Epyuient Informatiorfor each

refrigeration and air-conditioning system.

1. System Identification Number

4. 2. Equipment type

2. 3. Equipment manufacturer

3. 4. Equipment model or description

5. Equipment model year

4. 6. Equipment serial number: The serial number(shefaffected
equipment or component must be recorded when pgrasdraccessible.
When the effected equipment or component is paahaissembly without

serial number or does not have an individual sedahber or is not
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accessible after assembly, the physical locatidh@g&ffected equipment

must be recorded in enough detail to permit pasitientification.

5. 7. Physical location of a refrigeration or air-comaiiing system (e.g.

simple schematic/floor plan with equipment locasi@tearly noted)

6. 8. If equipment is a refrigeration systefrermperaturéemperature
classification — identify equipment as a low tengpere system, a medium

temperature system, or other
+ 9. Total refrigerant charge

10. Type of refrigerant used

(5) Fees

(A) The Executive Officer shall assess and collegilementation fees to recover

the costs to the Executive Officer for evaluatiagistrations for operation and

annual facility reports required under subsectfpof(this section, and

conducting enforcement.

(B) The Executive Officer shall collect an implention fee upon initial

reqgistration for operation and annually therediverach facility with a

refrigeration or air-conditioning system with alfcharge greater than or equal to

200 pounds of high-GWP refrigerant. An implemédptafee shall be due and

payable to the Executive Officer at the time astgtion for operation is filed, 30

calendar days prior to a registration to operaggraiion date, or as part of any

request requiring a fee.
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(C) The Executive Officer shall collect an implertagion fee upon initial

reqistration for operation for each facility withreéfrigeration or air-conditioning

system with a full charge greater than or equald@ounds, and less than 200

pounds, of high-GWP refrigerant. An implementatiea shall be due and

payable to the Executive Officer at the time astgtion for operation is filed.

(D) A person reqistering to operate pursuant teseation (a) of this section for a

facility must provide payment according to the fpasvided in Table |. The fees

to be paid are based on the refrigeration or andt@mning system existing at the

facility with the largest refrigerant charge size.

(E) Fees are nonrefundable except in circumstaasestermined by the

Executive Officer.

(F) Failure to pay implementation fees when due neault in late fees or

penalties.
(G) If a reqistration for operation has expiredbeen cancelled for a facility with

a refrigeration or air-conditioning system, an eggior canceled registration may

be reactivated after payment of all implementatiate, and penalty fees. A

reqgistration for operation may be reissued undeiotiginal Facility Identification

Number.

(H) Fees shall be periodically revised by the ExeeuOfficer in accordance with

the consumer price index, as published by the drtates Bureau of Labor

Statistics.

(I) Fees collected shall be deposited into thef@alia Air Pollution Control
Fund.

Table 1. Implementation Fees for Facilities witRefrigeration and Air-
conditioning System pe§95383.

Refrigeration and Air-conditioning Systems Facility

| mplementation Fee

Facilities with Refrigeration and Air-conditioning| $370

Systems with a Full Charge 2,000 pounds or
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Greater

Facilities with Refrigeration and Air-conditioning| $170

Systems with a Full Charge 200 pounds or Greater,

and less than 2,000 pounds

Facilities with Refrigeration and Air-conditioning | $25 to $100

Systems with a Full Charge 50 pounds or Greater,

and less than 200 pounds

(6) Duration of reqgistration.

(A) Initial reqistration will be valid until the & day of the fiscal year for which a

reqgistration for operation is filed for a facilityith a refrigeration or air-

conditioning system with a full charge greater tbaequal to 200 pounds;

registration for operation renewals will be valad bne fiscal year. Initial

registration will be valid until the last day ofetliscal year for which a

reqgistration for operation is filed for a facilityith a refrigeration or air-

conditioning system with a full charge greater tbhaequal to 50 pounds, and less

than 200; reqistration for operation will be autdicelly renewed for four

additional fiscal years.

(B) The Executive Officer shall send to the owaka facility with a current

reqgistration to operate a refrigeration or air-agéoding system a reqistration to

operate renewal and implementation fee invoiceadtl60 days prior to the

reqgistration for operation expiration. Failure &nd or receive a registration to

operate renewal and implementation fee invoice dogselieve a facility owner

or operator from paying all applicable fees whea.du

(b) Leak Detection and Monitoring

(1) By January-31-2010uly 1, 2010theownes or operatos of a stationary refrigeration
or air-conditioning system with a full charge geahan or equal to 2000 pounds of
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high-GWP refrigerantwhich operates with the refrigerant circuit engjrelithin an

enclosed building or structurand which operates, or is intended to be operated

year-round must have an automatic leak detectistesy.

(A) A stationary refrigeration or air-conditionirmystem with a full charge greater

than or equal to 2000 pounds of high-GWP refrigenahich does not operate

with the refrigerant circuit entirely within an dosed building or structure, but

with a compressor, evaporator, condenser, and otdmponents of high potential

for refrigerant leaks located inside an enclosdaltlimg or structure, must have an

automatic leak detection system

(2) After July 1, 2010, the owner or operator atationary refrigeration or air-

conditioning system with a full charge greater tbharequal to 2000 pounds of high-GWP

refrigerant, which operates with the refrigeramtuait in part outside an enclosed

building or structure, and which operates, or isnded to be operated year-round must

do the following:

(A) If a compressor, evaporator, condenser, andraibmponents of high

potential for refrigerant leaks are located outsideenclosed building or

structure, a leak inspection must be conductedheset components quarterly

using a calibrated electrical or electronic devinghble test; or observation of oil

residue. After observation of oil residue, a l@apection must be conducted

using a calibrated electrical or electronic devicdubble test to confirm a

refrigerant leak.

(2 3) After January-31,-@10 July 1, 2010theownes or operatas of a stationary
refrigerationor air-conditioningsystem with a full charge greater than or equ&i0®

poundsput andless than 2000 pounds, of high-GWP refrigerantchioiperates, or is
Il

intended to be operated year-ro

-------------------

refrigerantmust conduct a leak inspection of the refrigeratioair-conditioning system

guarterly using a calibratedechanicalelectrical, or electronic device; bubble test; or
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observation of oil residueAfter observation of oil residue, a leak inspecsiomust be
conducted using ®bservation-of-oil-residue-mustbe-confirmed-lmakbrated

mechanich electrical, or electronic device or bubble testonfirm a refrigerant leakA

quarterly leak inspection of the refrigeration or@nditioning system is not required if

an automatic leak detection systenused to monitathe refrigeration or air-conditioning

systemuses an automatic leak detection system

(3 4) After January-31,-204July 1, 2010theownes or operatas of a stationary
refrigerationor air-conditioningsystem with a full charge greater than or equé&ito

poundsput andless than 200 pounds, of high-GWP refrigerant,\ahith operates, or is
intended to be operated year-rouada-stationary-aiconditioning-system-with-a-full

refrigerant must conduct a leak inspection of the refrigeratioair-conditioning system
annually using a calibratedechanicalglectrical, or electronic device; bubble test; or
observation of oil residueAfter observation of oil residue, a leak inspecsionust be
conducted using ®bservation-of-oil-residue-mustbe-confirmed-lmakbrated
mechanicalelectrical, or electronic device or bubble testonfirm a refrigerant leakA

once per year leak inspection of the refrigeratioair-conditioning system is not

required ifan automatic leak detection systesmused to monitathe refrigeration or air-

conditioning system-uses-an-adtomaticleak-detection-system

(4 5) A facility that installs an automatic leak detentsystenusing a direct system to

detect the presence of refrigerant leakmgt place sensors or intakes such that they will

measure the refrigerant concentrations in air axipnity to principal components of the
refrigeration or air-conditioning system such taggas of the system most likely to leak
are monitored. Continuous monitoring must be catelly at a minimum, but not limited
to, in the proximity of the compressor, evaporatondenser, and other areas of high
potential for refrigerant leaks; except in system&hich these components are

combined.
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(5 6) An All automatic leak detection systemsing a direct system to detect the presence

of refrigerantmust be audited and calibrated at least annualhgumanufacturer
recommended proceduresmeet the following specifications.

(A) Be able and maintained to accurately detedrentration level of 10 parts

per million of vapor of the specific refrigerantm@frigerants used in the

refrigeration or air-conditioning system(s).

(B) Be able and maintained to alert the operataemtihe maximum refrigerant

concentration alarm level of a specific refrigeraséd in the refrigeration or air-

conditioning system is reached. The maximum refagt concentration alarm

level is 50 parts per million of vapor of the spieciefrigerant or refrigerants used

in the refrigeration or air-conditioning system(s).

(7) A facility that installs an automatic leak dgten system using an indirect system that

automatically interprets measurements (e.q. tenyerand pressure) to indicate a

refrigerant leak must be audited and calibratddast annually using manufacturer

recommended procedures to meet the following sipatidns.

(A) Be able and maintained to alert the operatoemimeasurements indicate a

loss of refrigerant of 10 percent of the refrigenmator air-conditioning system full

charge or 50 pounds, whichever is less.

(8) If an automatic leak detection systems aldwtsawner or operator that the maximum

refrigerant concentration alarm level has beenhedcthe owner or operator must ensure

that a leak inspection is conducted using a cdkidralectrical or electronic device or

bubble test to confirm the refrigerant leak andedmine the refrigerant leak location.

(9) Any stationary refrigeration or air-conditiogisystem that does not operate, or is not

intended to operate year-round must conduct aitesdection within 30 days upon
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initiating each operation of the refrigeration or@nditioning system, using a calibrated

electrical or electronic device; bubble test; os@ivation of oil residue. After

observation of oil residue, a leak inspection ninestonducted using a calibrated

electrical or electronic device or bubble testdafam a refrigerant leak. A leak

inspection upon initiating operation of a refrig@a or air-conditioning system is not

required if there has been a leak inspection ofaffrgeration or air-conditioning system

conducted within the preceding 90 days.

(10) After July 1, 2010, owners or operators ofadisnary refrigeration or air-

conditioning system with a full charge greater tbhaequal to 50 pounds of high-GWP

refrigerant must conduct a leak inspection of #feégeration or air-conditioning system

using a calibrated electrical or electronic devinghble test: or observation of oil residue

at any time an additional refrigerant charge etwal greater than 5 pounds, or one

percent of the full charge, whichever amount isatge is added to a refrigeration or air-

conditioning system. After observation of oil ks, a leak inspection must be

conducted using a calibrated electrical or eledtrdevice or bubble test to confirm a

refrigerant leak.

(c) Leak Repair

(1) The owner or operator of a stationary refrigeratiomir-conditioning system must

ensure theepairof any refrigerantleak and maintain records of refrigerant leak irspa

(A) A refrigerant leak must be repairbg a certified techniciawithin 14 days of

leak detection, asvidencedevidentby the need to add refrigerantaw detected
by a leak inspection afeteeted-byan automatic leak detection systemnany

indication of refrigerant discharge to the atmosplat any timelf the certified

technician conducting the leak repair is not anleyge of the owner or operator,

the certified technician must hold a current antilvadCalifornia contractors

license or be an employee of a person who holdsramt and active California

contractors license.
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(B) Theleak repair must includewner-or-operator-musteductan initial

verification testonductedipon completion of repaiendwhen the system is

operating at normalperating characteristics andnditions.

(C) Theleak repair must includewner-or-operator-of-arefrigeration-or-air
conditioning-system-ai-conduct follow-up verification test on the complete

refrigeration or air-conditioning systertne.Fhe follow-up verification test must

be conducteavhen the system is operatiagnormal operating characteristics and

conditions.

(2) If either the initial or follow-up verificatiotest indicate that the repairs have not been
successful, meaning that leaks are still occumiitbin the refrigeration or air-
conditioning system or component(s) requiring reghe owner or operator must make a
subsequent attempt at repairing the leakebtpfit-or retiretherefrigeration or air-

conditioning system deaking component(s), in its/their entirety, witi4 days of the

failed verification. If the refrigerant leak vegftion test is not successful after three
successive attempts to repiiea refrigerant leak, the owner or operator nuspare
submita retrofit or retirement plaie-theExecutive-Officerorlocal-Air-Bistrictwithin 14

days of the failed verification teetrefit repairor retire the leakingefrigeration or air-

conditioning system ctomponent(s), in its/their entirety.

(3) The owner or operator of a refrigeration or@nditioning system may hawp to 60
more-than-14lays to repair a refrigerant leak, or replacdeaking component(s) if one

or more of the following conditions apply:

(A) A certified technician is not available to colete the repair or replace the

components(s).

(B) The necessary parts for an appliance compos)eaut¢ unavailable and the
owner or operator maintains a written statememhftioe appliance or component

manufacturer or distributor stating the unavaiigpf parts.

(C) The owner or the operator has receigembnditional exemptioappreval

from the Executive Officepursuant to §9538&+ARCO-tojermanentlyretire
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(54) The amount of time for owners or operators tmpl@te and verify repairprepare,
replace components, and implement written retoyfietirement plans under paragraph
(2) of thissulsection is temporarily suspended during the tina¢ &m appliance is

undergoing system mothballing.

(65 The time for owners or operators to completeairsp replace components, or fully
implement written retrofit or retirement plans willsume on the day the appliance is
brought back on-line, indicating that the appliarsceo longer undergoing system

mothballing.

(d) Retrofit and retirement plan: The owner or operator of a refrigeration or anditioning
system musprepare andnaintain a dated retrofit or retirement plan tstablishes a six-month

schedule to retrofit or retire a leaking refrigerator air-conditioning system.

(221 The retrofit and retirement plan must be mairgdiat the site of a leaking

refrigeration or air-conditioning system. If a ig&ration or air-conditioning system is to
be retired and replaced, the retirement plan rmadtide information specific to the new
refrigeration or air-conditioning system to be domsted or installed-reluding-but-nd
limited-to thefollowing:_If a refrigeration or air-conditioning system gslie retrofitted,

the retrofit plan must include information spectiicthe refrigeration or air-conditioning

system after the retrofit has been completed. tédfieand retirement plan must include,

but is not limited to, the following:
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(A) System Identification Number of the refrigetatior air-conditioning system

being replaced or retrofitted.
(A B) Equipment type

(B ©) Equipment manufacturer

(€ D) Equipment model or description

(E) Intended physicaPhysieallocation of a refrigeration or air-conditioning

system

(F)_If the equipment type is a refrigeration systéamperaturéremperature
classification — identify equipment as a low tengpere system, a medium

temperature system, or other

(G) Type of refrigerant used

(H) Total refrigerant charge

() A plan for the old refrigeration or air-conditiing system disposition.

(J) A retrofitor retiremenplan must include detailed timetablencluding, but is

not limited to, the following:

_ ure f8e flushina old_rof dnbricant

1. The anticipated date to begin the installatemmstruction, or retrofit of

the refrigeration or air-conditioning system.

2. The anticipated date to complete the instaltatoonstruction, or
retrofit of the refrigeration or air-conditioningstem.
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(e) Required Service Practices

(1) A personnstalling, maintaining, servicingg¥ repairing modifying, or disposing of a

refrigeration omir-conditioningand-refrigeration-egquipmenppliancemust satisfy all

the following requirements:

(A) Must not intentionally disrupt the refrigerazitcuit of any refrigeration or

air-conditioningappliancesystenresulting in a discharge of refrigerant to the

atmospherén order to prepare such unit for recycling or dsgl, unless an
attempt to recover refrigerant is made using cedifefrigerant recovery or

recycling equipment.

(B) Must makeMakea recovery attemptsing certified refrigerant recovery or

recycling equipment for that type of refrigeratimnair-conditioning appliance

prior to opening the system to atmospheric conaltioAttempts to recover
refrigerant must be made even if the person haore® believe that all
refrigerant has been removed or has previoushelélom theappliancesystem

Refrigerant may be returned to the refrigerationioiconditioning appliance

from which it is recovered from or to another rgétation or air-conditioning

appliance owned by the same person without beieyched or reclaimed.

(C) Must not use a refrigerant in any refrigeratosrair-conditioningappliance
systen) unless such refrigerant hdsS. EPA approval under the Significant New
Alternatives Policy (SNAP) program pursuant to #ec612 of the U.S. Clean
Air Act, or is approved by the Executive Officer

(D) Must not add a refrigerant charge to a statipmefrigeration or air-

conditioningsystemapplianceknown or expected to have a refrigerant leak

without making an attempt to repair leaks in$lystemappliance excluding a
refrigerant charge for seasonal adjustment.
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(E) Must hold a current, valid, and applicable ifiedte issuedy-the- USEPA
in accordance with Title 40 of the Code of Fed®&eadjulations, Part 8382.161.

S e ol Lo e e A D e e S s,

(F) Must employ procedures for which the certifieftigerant recovery or

recycling equipment was approved by the U.S. EPBx@cutive Officer.

(G) Must use certified refrigerant recovery or r@oyy equipment as specified by

the certified refrigerant recovery or recycling goment manufacturer, unless the

manufacturer's specifications are in conflict vitie procedures for the certified

refrigerant recovery or recycling equipment appobleg the U.S. EPA or

Executive Officer.

(H) Must evacuate refrigerant from a non-refillabidinder until the cylinder

pressure has been reduced to a minimum of 102mm) ¢4 mercury below

atmospheric pressure. The non-refillable cylinoleissure must maintain a

minimum of 102mm (4 in) of mercury below atmospbgniessure for at least 5

minutes after being detached from Certified Refiagé Recovery or Recycling

Equipment. A certified technician must verify thiag¢ applicable level of

evacuation has been reached and maintained irotiregfillable cylinder prior to

recycling or disposal.

(I) Satisfies job site evacuation of refrigerantisidg recycling, recovering,

reclaiming, or disposing in accordance with Titlecef the Code of Federal
Requlation$82.156.
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(f) Reporting and Recor dkeeping - The owner or operator of a facility that contains a
refrigeration or air-conditioning system with alftéfrigerant chargevergreater thamr equal
to 50 200 pounds mustraintainrecerds-aneeport to the Executive Officeprlocal-Air-Distriet
asfollews:The owner or operator of a facility that containgfigeration or air-conditioning

system with a full refrigerant charge greater tbarqual to 50 pounds must maintain records.

(1) The owner or operator offacility with a stationary refrigeration or air-conditioning
systemwith a full refrigerant charge greater than or éqoa&00 poundsnust annually
report to thdeecal-AirDistrict-or-theExecutive Officer all refrigeration and air-
conditioning service and refrigerant leak repaospleted, refrigerant purchased, and

refrigerant shipped for reclamation or destructioming the prioeatendaliscal year.

(A) The owner or operat@g¥r-eperatorof afacility with an existing
refrigeration or air-conditioning system with alfaharge greater than or

equal to 2000 pounds of high-GWP refrigerant mubtstreports
required pursuant to this subsection by Augus®2811 for the 2010 fiscal
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fisealyear andby August 3Iwithin-60-daysafter the end of each
subsequentalendalfiscal year. The annual report of refrigeration and air-

conditioning service and leak repairs required pams to this subsection

must include information, at minimum, for each iggration or air-

conditioning system with a full charge greater tbbaequal to 2000

pounds of high-GWP refrigerant.

(B) The owner or operat@n-operatorof aan existingefrigeration or air-

conditioning system with a full charge greater tbaequal to 200 pounds
of high-GWP refrigerant must subméports required pursuant to this
subsection by August 31, 2013 for the 2012 fisearyequired-reports

s B0 e e e ool oL e D0 Do e e Loy andly

August 31within-60-daysafter the end of each subsequesdendalfiscal

year.The annual report of refrigeration and air-condiiiny service and

leak repairs required pursuant to this subsectiostimclude information,

at minimum, for each refrigeration or air-condifiiog system with a full

charge greater than or equal to 200 pounds of G refrigerant.

(C) The owner or operator of a facility with a netationary refrigeration

or air-conditioning system with a full charge gezathan or equal to 200

pounds of high-GWP refrigerant must submit repoetglired pursuant to
this subsection by August 31, 2013 for the 201&4aliyear, and by August

31 after the end of each subsequent fiscal yédhe Inew stationary

refrigeration or air-conditioning system is installafter June 30, 2013,

then the facility owner or operator must submito® required pursuant

to this subsection by Auqust 31 after the end effibcal year in which the

new stationary refrigeration or air-conditionings®m is installed, and by
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August 31 after the end of each subsequent fisal. yThe annual report

of refrigeration and air-conditioning service apdK repairs required

pursuant to this subsection must include infornmtad minimum, for

each refrigeration or air-conditioning system vatkull charge greater

than or equal to 200 pounds of high-GWP refrigerant

(2) An annualfiscal yearreport of refrigeration and air-conditioning see/iand leak

repairs must include easlerviee automatic leak detection system audit, leak inspect

and servicaand refrigerant leak repair that included an adddl refrigerant charge equal
to or greater than 5 pounds, or one percent ofulheharge, whichever amount is greater

for each refrigeration and air-conditioning systehheannualfiscal year report of

refrigeration and air-conditioning service and leaBairrepertmust include, but is not

limited to, the following:

(A) System Identification Number

(A B) Equipment Manufacturer
(B C) Equipment Model or Description

(€ D) Equipment Serial number. The serial number(shefaffected equipment
or component must be recorded when present andsablee When the affected
equipment or component is part of an assembly witeerial number or does not
have an individual serial number or is not accéssfier assembly, the physical
location of the effected equipment must be recordeshough detail to permit

positive identification.

(E) Date of initial installation

(F) Date of last leak repair

(B G) Date leak detected
(E H) Date service provided or leak repair completed

(1) Cause of refrigerant leak, if applicable
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(J) Description of leak repair or service

(F K) Date of initial verification test
(6 L) Date of follow-up verification test, if applicabl

(H M) Total additional refrigerant charge of each tgpdigh-GWP refrigerant or

refrigerant blend.

(N) Purpose for additional refrigerant charge (L&apair, Topping Off, Initial

Refrigerant Charge, or Seasonal Adjustment)

(+ O) Name of certified technician completing leak riepa

(JP) U.S. EPA certificate number of certified technician quating leak repair.

The certified technician’s identification numbesusd by an approved technician

certification program pursuant to Title 40 of thede of Federal Regulation, Part
82, 882.161.

(Q) The certified technician’s certification type{ssued by an approved

technician certification program pursuant to T&l® of the Code of Federal
Requlation, Part 82, §82.161.

(3) An annuafiscal yearreport of refrigerant purchasedd used by the facility owner

or operatomust include, buis not limited to, the following:

(A) The totalweight in poundsiuantity-in-masef each type of high-GWP
refrigerant and refrigerant blend that was purctiase

(B) The totalweight in poundsiaantity-tr-masef each type of high-GWP

refrigerant and refrigerant blend that was chaiigeala refrigeration or air-

conditioning system.

(C) The totalweight in poundsiaantity-tr-massf each type of high-GWP
refrigerant and refrigerant blend that was recadérem a refrigeration or air-

conditioning system.
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(D) The total weight in pounds of each type ofh(@WP refrigerant and

refrigerant blend that was stored in inventonhatfacility, or stored at a different

location for use by the facility, on the last ddyhe fiscal year.

(E) The total weight in pounds of each type ofh&WP refrigerant and

refrigerant blend that was shipped by the ownerdolamation and destruction.

(4) The following records must be retained byfadilities for a minimum of 5 years and

must be made available to the Executive OfficehBCO upon request.

(A) Registration to operate required by subsecf@rof this Section.

(€ B) Documentation of all leak detection systems, lieapections, and

automatic leak detection system annual audit ahidradons required by

subsection (b) of this Section.

(B C) Recordsteakeports-andlogef all service and refrigerant leaks and
repairs, and documentation of any conditions altmwiepair of a refrigerant leak
to be conducted greater than 14 days after leactienh asteak-and-repair
activitiesrequired by subsection (c) of this Section.
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(ED) Retrofit and retirement plans required by subeadd) of this Section
(FE) All reports required by subsection (f) of thisc8on.
(& F) Documentation and invoices of all refrigerantghases.

(H G) Documentation of all shipments of refrigerantsrieclamation or
destruction, including a transportation bill-of-lag or other transportation
document to document all shipment of refrigerafiise documentation must

include_but is not limited tothe following:

1. Name of facility refrigerant is shipped to.

2. Address facility refrigerant is shipped to.

3. WeightQuantityin pounds of refrigerant shipped.
4. Type of refrigerant or refrigerant blend purste
5. Date of shipment.

6. Purpose of shipment (e.g. reclamation, destmict

(+ H) Documentation of all refrigeration and air-commtiing systems component
data, measurements, calculations and assumptiedsoasietermine the full
charge.

8 9XXX4 95384. General Requirementsfor Refrigerant Use, Sale, and Disposal
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(b @) Prohibitions

(1) On or aftedanuary-12010uly 1, 2010a person must not sell, distribute, offer for
sale or distribution, or purchase any high-GWPigefant for use as a refrigerant in a

containewith a refrigerant capacityreater than two pounds to a person unless:

(A) The buyer is a certified technician pursuanRtst-82-of Fitle-40-of the-Cede
of-Federal-RegulationJiitle 40 of the Code of Federal Regulations, Part 8
§82.40 or 882.161; or

(B) The buyer employs at least one technician vgheertified pursuant to Title 40
of the Code of Federal Requlations, Part 82, §8@r&82.161, is in full
compliance with Title 40 of the Code of Federal ®Rations, Part 82, §82.166,

and has provided supporting evidence that at mastechnician is properly

certified to the wholesaler who sells them refraagr or

(B C) The refrigerant is sold only for eventual redaleertified technicians, to
air-conditioning or refrigeration appliance manutaers, or the refrigerant is

being sent for reclamation; or

(€ D) The refrigerant is contained in a refrigeratioram-conditioningsystem

appliance
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(2) A person must not sell used refrigerant toa oe/ner for use as a refrigerant unless
the used refrigerant has first been reclaimed bySa EPA-certified refrigerant

reclaimer.

(3) A person must not seb+ distribute or offer to sell or distribute any refrigerant for
any refrigeration or air-conditioning appliance esd such refrigerant has U.S. EPA
approval under the Significant New Alternativesi®o(SNAP) program pursuant to
Section-612-ofthe U-S—Clean-Air-Aditle 40 of the Code of Federal Regulation, Part
82, 882.170, or is approved by the Executive Office

(4) A person must not recycle or dispose a norkaibfe cylinder prior to evacuating

refrigerant from a non-refillable cylinder to a nmmum of 102mm (4 in) of mercury

below atmospheric pressure. The non-refillablénddr pressure must maintain a

minimum of 102mm (4 in) of mercury below atmospbgniessure for at least 5 minutes

after being detached from Certified Refrigerantdecy or Recycling Equipment.

(65 A person must not distribute or sell certifiedrigerant recovery or recycling

equipment unless such equipment meets all of tpg@nements of ARI Standard 740 and
has been independently tested to meet the requatsroéthe standard by Underwriters

Laboratories (UL) or the Air Conditioning, Heatiagd Refrigeration Institute (AHRI).

(¥ 6) A person must not refill a non-refillable cylinder use it as a temporary receiver

during service.
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(8 7) A person must not repair or modify a non-refil@abylinder in any way to allow the

non-refillable cylinder to be refilled.

(c) Reporting and Recordkeeping

(1) Refrigerant distributasndor wholesaler annual reporting Refrigerant Distributor

or Wholesaleapersen-distributing-or-wholesaling-a-HghP-refrigerantmust submit a
report to the Executive Officéry August 31, 2011 for the 2010 fiscal year, and by

August 31w
after the end of each subsequesiendarfiscal year. An annual report must include, but

is not limited to, the following information:

(A) Name of Distributor or Wholesaler

(B) Name of facility

(C) Facility mailing address including an addresty, state, and zip code

(D) Eacility contact person

(E) Facility contact person phone number

(F) Facility contact person E-mail address

(A G) The totalWweight in poundsantity-ir-masef each type of high-GWP
refrigerant and refrigerant blend that waschased or receiveshipped-to
service-technicians-and-contractors.

(B H) The totaweight in poundsigantity-ir-masef each type of high-GWP
refrigerant and refrigerant blend that veasd or distributed for the purposes of

1) use in new equipment, and 2) use in servicinstiex) equipment.

hinoed o refri laiener.
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(€ 1) The totalweight in pounds-guantity-r-masseach type of high-GWP
refrigerant and refrigerant blend that was shipioeal certified reclaimerumber

speepes b edipdece ol ol ol oo e e oo
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(2) Refrigerant reclaimer annual reportirgcertified reclaimer reclaiming a high-GWP

refrigeranta
submit a report to the Executive Offidey August 31, 2011 for the 2010 fiscal year, and

after the end of each subsequesendalfiscal year. An annual report must include, but

is not limited to, the following information:

(A) Name of Reclaimer

(B) Name of facility

(C) Facility mailing address including an addresty, state, and zip code

(D) Facility contact person

(E) Facility contact person phone number

(F) Facility contact person E-mail address

(A G) The totalweight in pounds-guantity-in-masteach type of high-GWP

refrigerant and refrigerant blend that was collédte reclamatioror destruction

(€ H) The totalweight in pounds-guantity-n-maeteach type of high-GWP
refrigerant and refrigerant blend that was reclaime

(B 1) The totalweight in pounds-guantity-ir-maeseach type of high-GWP
refrigerant and refrigerant blend that was destlayeshipped for destruction
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2—Addres-certified-technician—contractor-or-othersource
3_Type of refrigerant orrefrigerant blend reealy

4. Quantity in pounds of refrigerant received.

5. Date of receipt.

(3) The following records must be retained byrefiigerant distributorandor

wholesaler@nd certified reclaimerf®r a minimum of 5 years and must be made

available to the Executive Officer upon request.

(A) Annual reports required by subsectigrt) of this Section.

(B) Documentation and invoices of all refrigeramteived through sale or

transfer and all refrigerant distributed througle sa transfeisales

(C) Documentation of all shipments of refrigerafieluding a transportation

bill-of-lading or other transportation documgnb-decumentall-shipment of
refrigerants. The documentation must include, but is not limitedhe following:

1. Name of facility refrigerant is shipped to.
2. Address facility refrigerant is shipped to.

3. Type of refrigerant or refrigerant blend reesly
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4. Quantity, in pounds, of refrigerant shipped.

5. Date of shipment.

8§ 9XXX5 95385. Confidentiality.

(a) All reports and information submitted to the ExeeeitOfficer for Refrigeration System and

Air-conditioning System service and leak repair emtthis subarticle are emissions data under

Government Code, section 6254.7, subdivision (&) ,as such are public records upon their

submittal. Persons may not designate such repoitgormation as confidential, and any such

designation applied will not be effective in trigiopg the procedures in Subchapter 4 (beginning

with section 91000) of Chapter 1 of California Caddrequlations for determining whether

submitted information is confidential.

(b) Except as provided in subsection (a), any pesstmitting information to the Executive

Officer pursuant to this subarticle under claintohfidentiality must clearly and prominently
identify such information as “confidential” to olotahe procedural safeguards in Subchapter 4

(beginning with section 91000) of Chapter 1 of €ahia Code of Reqgulations for confidential
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submissions. Any claim of confidentiality by a &@n submitting information to the Executive

Officer must be based on the person’s belief thanfarmation marked as confidential is either

trade secret or otherwise exempt from public dmae under the California Public Records Act

(Government Code,

§ 9XXX5 95386. Enfor cement

(a) For purposes of inspecting a refrigerationeysbr air-conditioning system subject to this

subatrticle or inspecting or auditing the recordthefowners and operators of these systems to

determine compliance with this subarticle, an agemmployee of ARB, upon presentation of

proper credentials, has the right to enter anylifaor any other property where records

required by this subarticle may be kept.

(ab) Hthe Executive Officeror-ARCO-finds-aM\ny violation of this subarticle by arfgcility
owner or operator, certified techniciamgn-certified technicigrcertified reclaimer, refrigerant

distributok-or refrigerantwholesalerpr other persomay be enjoinegursuant to section 41513

of the Health and Safety code. Penalties for aokation may be assessed under Article 3
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(commencing with Section 42400) of Chapter 4 ot Raf Division 26 of the Health and Safety

Code, and the Executive Officer may pursue anyratliailable remedies for a violation.

(c) The failure to submit any report required unihés subarticle, to include all information

required in a report, or to correct a report contdl inaccurate statements shall constitute a

single, separate violation of this subarticle faclke day that the report has not been submitted,

made complete or corrected.

§ 95387 Sunset Provision

The requirements specified in section 98383 slea@te to apply within the geographical area of

any Air District that adopts and enforces requireta¢hat will achieve emission reduction

benefits that are equivalent to or greater thardlaxhieved by section 98383. Section 98383

shall remain in effect until the Executive Offigesues written findings that an Air District has

adopted and is enforcing requirements that wili@ghequivalent or greater reductions within

that Air District than continued enforcement oftsmt 98383 in the same district, at which time

section 98383 will not apply to Facilities withimat Air District.

8 95388. Conditional Exemptions.
(a) Exemption Applications.

(1) A person may apply in writing to the ExecutWéficer for an exemption set forth in

subsections (a)(1)(A) or (a)(1)(B). The applicatinast include documentation in

support of the exemption request. All informatiafitted pursuant to this section will

be handled in accordance with the procedures s$eédif California Code of
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Requlations, section 91000 et seq. (DisclosuresmioiRis). The Executive Officer may

approve the following exemptions:

(A) Greenhouse Gas Lifecycle. The Executive Officety allow the continuation

of a refrigerant leak for a specified time periddho longer than three years if the

Executive Officer determines that the user hasigesl/clear and convincing

documentation that the refrigerant leak cannofpaired and continuation of the

refrigerant leak will result in less greenhouse ei@sssions and will provide

equivalent or greater protection to public hedi@nt retiring and replacing the

leaking refrigeration or air-conditioning systenineldemonstration must include

information about lifecycle greenhouse gas emissguth as energy use and

calculate emissions based on the averaqge lifetitleeaefrigeration or air-

conditioning system, facility, or process. The ampit must also provide a

mitigation plan that includes a list of proposetiats to reduce and minimize

emissions. The plan must include analysis of ogtiorminimize usage, reduce

leaks or venting, and recycling or destructionafrigerant.

(B) Economic Hardship. The Executive Officer malpwalthe continuation of a

refrigerant leak for a specified time period oflapger than three years if the

Executive Officer determines that the applicant fv@vided clear and convincing

documentation that:

1. Compliance would result in extraordinary econohardship.

Extraordinary economic hardship could include ctesaf the entire

facility or a large portion of the facility or logd a large portion of

revenue to businesses outside of California; and

2. The public interest in mitigating the extraomtiy hardship to the

applicant by issuing the variance outweighs thdiputterest in avoiding

any increased emissions of greenhouse gases théd vesult from

issuing the exemption; and

3. A compliance report proposed by the applicantlmmimplemented and

will achieve compliance as expeditiously as possilbhe compliance
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report would reasonably detail if and when comm&anould be achieved

and the method by which the applicant will seekdhieve compliance.

(b) Review of Application.

(1) Within 30 days of receipt of the exemption agation the Executive Officer will

determine whether an application is complete.

(2) If the exemption application is not complete Executive Officer will notify the

applicant and specify the documentation needednmpéete the application.

(3) Within 90 days after an application is compl¢ihe Executive Officer will determine

whether an exemption from the requirements of Alnicle will be permitted and, if an

exemption is granted, the conditions of approvahefexemption. The applicant and the

Executive Officer may mutually agree to a longerdiperiod for reaching a decision.

During the review period, the Executive Officer ntaguest, and the applicant shall

provide, such additional information that is reasug necessary to the decision. The

applicant may also on his or her own initiative mittadditional supporting

documentation before a decision has been reacledEXecutive Officer must notify the

applicant of the decision in writing and specifglierms and conditions.

(c) Conditions: In granting an exemption, the ExeeuOfficer may include any reasonable

measures as conditions of approval, including lotifimited to a requirement that best

management practices be followed or that the agmplicnplement the mitigation plan submitted

by the applicant or mitigation measures identifigdhe Executive Officer.

(d) Cancellation or Modification of Exemption: He¢ Executive Officer determines that an

exemption no longer meets the criteria specifieseictions (a)(1)(A) or (a)(1)(B), the Executive

Officer may modify or revoke the exemption as neaegto assure that the exemption continues

to meet the criteria. The Executive Officer mayalksvoke an exemption if the holder of the

exemption has failed to implement all conditiongpproval. The Executive Office must not

modify or revoke an exemption without first affandithe applicant an opportunity for an appeal

to determine if the exemption should be modifiedewmoked.
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